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Assistant Commissioner fur Patents. Was-lungUm. DC" 202 if. on Jul* IS. 2001 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 



Examiner: To Be Assigned 



Gary VAN NEST and Stephen TUCK 



Group Art Unit: 1636 



Serial No.: 09/802,376 

Filing Date: March 9, 2001 

For: IMMUNOMODULATORY 

FORMULATIONS AND METHODS 
FOR USE THEREOF 



RESPONSE TO NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL 
APPLICATION WITH RESPECT TO THE COMPLIANCE WITH THE 
REQUIREMENTS FOR PATENT APPLICATIONS CONTAINING NUCLEOTIDE 
SEQUENCE AND/OR AMINO ACID SEQUENCE DISCLOSURES 

Box Missing Parts 

Assistant Commissioner for Patents 

Washington, D.C. 20231 



In response to the Notice to File Missing Parts mailed May 23, 2001, please find enclosed 
a paper and computer-readable copy of the Sequence Listing. 

The undersigned hereby states that the content of the attached papers and the computer 
readable copy of the Sequence Listing, submitted in accordance with 37 C.F.R. § 1 .82 1 (c) and 
(c), respectively, are the same. 



Dear Sir: 



pa-607771 





This paper is submitted to comply with the United States Patent Office rules governing 
gene sequences. No new matter is added. 

In the unlikely event that the transmittal letter is separated from this sequence listing and 
the U.S. Patent Office determines that an extension and/or other relief is required, applicants 
petition for any required relief including extensions of time and authorize the Assistant 
Commissioner to charge the cost of such petitions and/or other fees due in connection with the 
filing of this sequence listing to our Deposit Account No. 03-1952 . However, the Assistant 
Commissioner is not authorized to charge the cost of the issue fee to the Deposit Account. 



Respectfully submitted. 



Dated: 



July 18,2001 



By: 



Karen R. Zachow 
Registration No. 46,332 




Morrison & Foerster lip 



755 Page Mill Road 
Palo Alto, California 94304-1018 
Telephone: (650) 813-5895 
Facsimile: (650) 494-0792 
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Date Mailed 05/23/2001 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 
FILED UNDER 37 CFR 1.53(b) 
Filing Date Granted 

An application number and filing date have been accorded to this application The item(s) indicated below 
however, are missing Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment Extensions of time may be obtained 
by filing a petition accompanied by the extension fee under the provisions of 37 CFR 1 136(a) 

• The oath or declaration is unsigned. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1 16(e) 
of S65 for a small entity in compliance with 37 CFR 1 27. must be submitted with the missing items 
identified in this letter 

• The balance due by applicant is $ 65. 

• This application clearly fails to comply with the requirements of 37 C.F R 1 821-1 825 Applicant s 
attention is directed to the final rulemaking notice published at 55 FR 18230 (May 1 . 1990). and 1 1 14 
OG 29 (May 15, 1 990; If the effective filing date is on or after July 1 . 1998. see the final rulemaking 
notice published at 63 FR 29620 (June 1 . 1 998) and 1211 OG 82 (June 23, 1 998) If the effective filing 
date is on or after September 8. 2000. see the final rulemaking notice published in the Federal 
Register at 65 FR 54604 (September 8. 2000) and 1238 OG 145 (September 19. 2000) Applicant 
must provide an initial computer readable form (CRF) copy of the "Sequence Listing" an initial paper 
or compact disc copy of the "Sequence Listing", as well as an amendment directing its entry into the 
application Applicant must also provide a statement that the content of the sequence listing 
information recorded in computer readable form is identical to the written (on paper or compact disc) 
sequence listing and. where applicable, includes no new matter, as required by 37 CFR 1 821 (e). 1 821 
(f). 1 821(g). 1.825(b). or 1 825(d). If applicant desires the sequence listing in the instant application to 
be identical with that of another application on file in the U S Patent and Trademark Office such 
request in accordance with 37 CFR 1 821 (e) may be submitted in lieu of a new CRF 



For questions regarding compliance to these requirements, please contact: 



■ For Rules Interpretation, call (703) 308^216 



To Purchase Patentln Software, call (703) 306-2600 

For Patentln Software Program Help, call (703) 306-4119 ore-mail at 

patin21help@uspto.gov or patin3help@uspto.gov 



A copy of this notice ML ST be returned with the reply. 
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Approved for use through 10'31<'02 OMB Cfi5 1-0031 
U S Patent and Trademark Office. U S DEPARTMENT OF COMMERCE 



r TRANSMITTAL 
FORM 

(to be used for all correspondence after initial filing) 


Application Number 


09/802.376 ^\ 


Filing Date 


March 9. 2001 


First Named Inventor 


Gary VAN NEST 


Group Art Unit 


1636 


Examiner Name 


To Be Assigned 


yTotal Number Of Pages In This Submission 


16 


Attorney Docket No. 


377882001700 



ENCLOSURES (check all that apply) 



Fee Transmittal Form plus 1 copy for 
fee processing (2 pgs) 



Fee Attached 



□ 

| [ Amendment / Reply 
| | After Final 
| J Affidavits/declarations 

| | Extension of Time Request 

| | Express Abandonment Request 



□ 
□ 
□ 
□ 
□ 
□ 

□ 



Assignment Papers 
(for an Application) 

Drawing(s) 

Licensmg-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 

Power of Attorney. Revocation 
Change of Correspondence Address 

Terminal Disclaimer 



□ 
□ 
□ 
□ 
□ 



After Allowance Communication to 
Group 

Appeal Communication to Board of 
Appeals and Interferences 

Appeal Communication to Group 
(Appeal Notice. Bnef. Reply Brief) 

Proprietary Information 
Status Letter 

Other Enclosure(s) (please identify 
below) 



□ 
□ 



Information Disclosure Statement 

Certified Copy of Priority Document(s) 

Response to Missing Parts/ 
Incomplete Application 

Response to Missing Parts 
|X] under 37 CFR 1.52 or 1.53(2 

pgs) 



| | Request for Refund 
| | CD. Number of CD(s)_ 



1 Copy of Notice to File Missing Pans of Nonprovsionai 
Application (2 pgs) 

2 Paper copy of the 'Sequence Lisling" (3 pgs) 

3 Computer readaole form (CRF ) copy of the "Sequence 
Listing" 

4 Declaration for Utility Patent Application (2 pgs) 

5 Prosecution by Assigr^ee & Power of Aitorrey (2 pgs) 

6 Certificate under 37 C F R § 3 73(b) pUs copy o' 
assignment (2 pgs) 

7 Return Receipt Postcard 



SIGNATURE OF APPLICANT, ATTORNEY OR AGENT 



Firm 

Of 

Individual Name 



Morn son & Foerster LLP. 755 Page Mill Rd. Palo Alto. CA 94304-1018 
Karen R Zachow. Reg No 46.332 



Signature 



Date 



July 18. 2001 



CERTIFICATE Of MAJLINC BY "FIRST CLASS MAIL' 
h<WWr CMily rr* cnrr^ouMKX* i»JhC^ *>pOi*«? ***•■ the Un!«l SlJ*e\ "uWji Service ii firy or,'. ~>*i m *n e<**ev>D* »tt'Mi*d U> Ccytm*.i<ir+< 'at PjtKTJ WiV* nylon OC A:?31 July 18 2001 



9*y / / wam m w, 



pa-608766 



PTO-SB-l't^OC) 
Approved for use through 10/31 200? OMB 0651 0032 
US Patent and Trademark Office. U S DEPARTMENT OF COMMERCE 
Under the Paperwork Reduc'on Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number 




FEE TRANSMITTAL 

JUL 2 * 2D01 



Complete if Known 



Appl' "Jltion Number 09/802,376 
M-igDate March 9, 2001 



Firs; Narked inventor Gary VAN NEST 



Conner Name 



To Ba Assigned 



TOTAL AMOUNT OF PAYMENT 



($)65.00 



Anotney Docket No 377882001700 



METHOD OF PAYMENT 



FEE CALCULATION (continued) 



1-E 



The Commissioner is hereby authorized to charge indicated 
fees and credit any overpayments to 
Deposit 
Account 
Number 

Deposit 
Account 
Name 



| 03-1952 



3 ADDITIONAL FEES 

Large Entity Small Entity 

Fee Fee Fee Fee 

Code <$) Code ($) Fee Description 



Morrison & Foerster 1 1 p 



deposit account number Reou"ed Under 3/ CFN i I6andi 17 
rrpt Appiican; claims small entity sta'.us 
151 See37CFR127 

2. Q Payment Enclosed: 

□ Check □ Credit Card D Money Order □ Other 



FEE CALCULATION 



BASIC FILING FEE 



Large 

FN 

Co<te 



320 
490 
710 



Smjll 
FM 

Ccxta 



207 
108 



245 

355 



Utility Ming 'ee 
Design filing fee 
plant r.img fee 
Reissoe fii ng fee 



000 
000 
0 00 

0.00 



P*ovi$iona filing lee 
SUBTOTAL (1) | |»)0 00 



EXTRA CLAIM FEES 



Claims 

Multiple Dependent 



Smart 
FN 

•loot 



19 00 
(40 00 



Fn Paid 
10 00 
$0 00 

tocn 



SO 
130 
2.520 
920* 
1.840' 



890 

1.390 

1.890 

310 

310 

270 

1.510 

110 
1.240 

1.240 
440 
600 
130 



216 
2i7 



219 
2:0 



242 
243 



130 

2.52C 

920* 

1.940' 

55 



695 
945 
155 
155 
135 

1.510 

55 

620 

620 
220 
300 
130 



50 



Claim* In tic*** Of 20 

independent claims In excees Of 1 
Multiple <S*o*r\Q*n\ cujlmi. If not paid 

"Nelseue Independent eialma over 
original patent 

**Wel»tue claim* in exce** of >0 and 
over original patent 



149 
179 
169 



900 



246 
249 



'69 



355 
355 
90C 



Surcharge ■ late filing fee or car. 

Surcharge ■ late provis'ona' filing 
fee or cover sneet 

Non-English specification 

Fo< fiimg a request for ex pane 
reexamination 

Requesting publication of SIR p'lm 
to Examiner action 
Requesting publication of SIR after 
txamnee action 

Extension for reply withm first month 
Extension for reply withm second 
month 

Extension for reply within third 

Extension for reply wiTin foulh 
montn 

Extension for reply wilhm fifth month 
Notice of Appeal 

Filing a brief in suppo^ o' an appeal 
Request lor oral hearing 
Petition to institute a public jse 
proceeding 

Petition to revive - unavoiaabie 
Petition to revive - unintentional 



Utihty issue fee (or reissue) 
Destgn issue fee 
Plant issue fee 

Petitions of the Commissioner 

Petitions related to provisional 
applications 

Submission of Information 
Disclosure Stmt 

Recording each patent assignment 
per properties (times "umber of 
properties) 

Filing a submission after frnal 
rejection 

(37 CFR§ 1 I29fa» 

For eacn additional invention to be 

exarmneo (37 CFR § 1 129(b)) 

Request fc* Cortmuec E narration 

(RCF) 

Requesi for expedited enamnatipn 
or a cesign appi cation 



SUBTOTAL (2) | |S>0.00 



** or number pr«vtou»ry paid. If greater. For relet um. in above. 



Other fee (.speedy) 

•Red-( (M by EJas.c F.i.ig Fee Paid 



SUBTOTAL (3) I (S)feSO0 



f SUBMITTED BY 








Complete (tf applicable) ^ 


Nome (Pnnt/Type) 


Karen R. Zachow 


Registration No 
(Attorney/Agent) 


46.332 


Telephone 


(650)813-5895 


^ Signature 




Dale 


July 18. 2001 j 




u 5 ^^^^ 











pa-608764 



